
The Legend IAS: Fifth Schedule 
4 Traps
A comprehensive guide distinguishing between common misconceptions 
(Trap o ) and constitutional realities (Reality ' ) about India's Fifth 
Schedule provisions for Scheduled Areas and tribal protection.
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The Legend IAS: Basics & Scope

Trap 1
o  The Fifth Schedule applies to all tribal areas in 

India.

'  It applies only to notified Scheduled Areas in the 

mainland states (not the special NE Sixth Schedule 
areas).

Trap 2
o  Scheduled Areas are fixed permanently in the 

Constitution.

'  President can notify, alter, extend or reduce 

Scheduled Areas by notification.

Trap 3
o  Fifth Schedule creates completely autonomous 
tribal states.

'  It provides special administrative safeguards 4 

not full sovereignty; states & Centre retain 
constitutional powers.

Trap 4
o  Fifth Schedule automatically applies uniform 
rules across all notified areas.

'  It provides a framework; actual application 

depends on Governor notifications and state 
legislation.

Trap 5
o  Fifth Schedule and PESA are the same.

'  Different instruments: Fifth Schedule is 
constitutional; PESA (1996) is a statutory extension 
to enable PRIs in Fifth Schedule areas.

Trap 6
o  Fifth Schedule removes all state laws in 
Scheduled Areas.

'  Governor may withhold, modify or apply laws, 

but state laws continue unless adapted/withheld.

Trap 7
o  President directly administers Scheduled Areas 
day-to-day.

'  Governor plays a primary role (on basis of state 

govt); President acts on reports/recommendations.

Trap 8
o  Fifth Schedule abolishes regular courts in 
Scheduled Areas.

'  Ordinary courts continue; only certain customary 
dispute mechanisms may be recognised4judicial 
review still applies.

Trap 9
o  Fifth Schedule bars Parliament from legislating 

for Scheduled Areas.

'  Parliament can legislate generally; Fifth 
Schedule creates special 
consultative/administrative rules.

Trap 10
o  Every tribal in a Scheduled Area gets automatic 
statutory protections.

'  Protections depend on notifications, state rules, 
and implementation (not automatic in practice).

Trap 11
o  Fifth Schedule only deals with forests.

'  It covers land, resources, administration, 
development and welfare of tribal communities.

Trap 12
o  Fifth Schedule applies irrespective of population 
distribution.

'  A region must be formally notified as a 
Scheduled Area to attract Fifth Schedule provisions.
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Governor's Powers & Presidential Role - The 
Legend IAS

Trap 13
o  Governor has only ceremonial role under Fifth 

Schedule.

'  Governor has special statutory powers 4 to 

recommend notifications, make orders adapting 
laws, constitute TAC, and report to President.

Trap 14
o  Governor can unilaterally repeal the Fifth 
Schedule.

'  Only the President can notify or alter Scheduled 
Areas 4 normally after Governor's recommendation; 
repeal by constitutional process.

Trap 15
o  Governor's orders under Fifth Schedule are 
immune from judicial review.

'  Governor's decisions are subject to judicial review 

on grounds of mala fides, proportionality, or 
illegality.

Trap 16
o  Governor can permanently suspend state laws 
in Scheduled Areas.

'  Governor may withhold or modify application of 
laws as permitted by the Fifth Schedule 4 usually 
temporary/adaptive, not blanket suspension.

Trap 17
o  President plays only a symbolic role.

'  President receives Governor reports, issues 
directions, and can alter notifications 4 an 
important constitutional check.

Trap 18
o  Governor's report to President is optional.

'  Governor must periodically report on 

administration of Scheduled Areas; these reports 
trigger Centre's oversight.

Trap 19
o  Governor can ignore Tribal Advisory Council 
(TAC).

'  TAC is mandatory where ST population crosses 

thresholds and must be consulted; Governor should 
consider its advice.

Trap 20
o  Governor decides everything alone in Scheduled 

Areas.

'  Governor acts in consultation with state 
government, although with wider discretion than in 
other areas.

Trap 21
o  Centre cannot issue directions for Scheduled 

Areas.

'  After receiving Governor reports, 

President/Centre can give directions to state for 
better protection.

Trap 22
o  Governor's adaptions of laws are final.

'  Adaptations are reviewable; the Courts can 
strike down arbitrary modifications.

Trap 23
o  Governor can create new criminal offences in 

Scheduled Areas at will.

'  Any regulations/orders must conform to 
constitutional limits and existing criminal law 
framework.

Trap 24
o  Governor's discretionary powers under Fifth 

Schedule are unlimited.

'  Discretion is broad but constrained by 
constitutional principles and judicial review.
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The Legend IAS: Tribal Advisory Council (TAC) 4 
Composition & Role

Trap 25
o  TAC is optional for states with Scheduled Areas.

'  Where Scheduled Areas exist, Governor must 
constitute a TAC to advise on tribal welfare and 
advancement.

Trap 26
o  TAC is dominated by bureaucrats.

'  TAC membership must mostly be MLAs 4 at least 
3/4th of its members are ST MLAs representing the 
area.

Trap 27
o  TAC's recommendations are automatically 

binding.

'  TAC is advisory; Governor and State decide 

whether/how to implement advice.

Trap 28
o  TAC deals only with development schemes.

'  TAC advises on land, culture, customary law, 

welfare, resource use and more.

Trap 29
o  TAC meetings are formalities with no public 
involvement.

'  TAC should ideally engage tribal representatives, 

but practice varies widely.

Trap 30
o  TAC replaces Gram Sabha or traditional 
institutions.

'  TAC should work with, not displace, traditional 
tribal institutions and Gram Sabhas.

Trap 31
o  TAC is a Union-level body under the Fifth 
Schedule.

'  It is a state constitutionally-mandated advisory 
body for that state's Scheduled Areas.

Trap 32
o  TAC cannot be challenged in courts.

'  TAC's composition and functioning can be subject 

to judicial scrutiny if statutory requirements are 
violated.
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The Legend IAS: Land, Resources & Alienation

Trap 33
o  Land in Scheduled Areas can be alienated like 

anywhere else.

'  Special protections aim to prevent alienation of 

tribal land; state laws and Governor's orders 
restrict transfer to non-tribals.

Trap 34
o  Mining, leasing and large projects can proceed 

normally in Scheduled Areas.

'  Projects affecting tribal land/resources require 

special consultation/clearance; courts have 
invalidated exploitative transfers (see tribal land 
jurisprudence).

Trap 35
o  Fifth Schedule automatically enforces community 
forest rights.

'  FRA (2006) and state implementation are 
required for community forest rights; Fifth Schedule 
complements but does not substitute FRA.

Trap 36
o  Tribal land titles under Fifth Schedule are always 

formal and registered.

'  Customary tenure often exists; formalisation 
requires state action and legal mechanisms.

Trap 37
o  State can sell tribal land for industrial projects 
freely.

'  Sales/alienations are tightly regulated or 
prohibited depending on state law and Governor's 
directions.

Trap 38
o  Scheduled Areas lack formal land dispute 
resolution.

'  Traditional/customary systems coexist with 
formal courts; state law often provides special 
dispute mechanisms.

Trap 39
o  Mining leases granted before notification remain 

valid forever.

'  Pre-existing grants can be challenged if they 

violate legal protections or constitutional 
mandates.

Trap 40
o  Minor forest produce is free for commercial 
exploitation.

'  Fifth Schedule and PESA aim to protect 

community rights over minor forest produce, 
subject to state regulations.

Trap 41
o  The Centre directly allocates mineral rights in 

Scheduled Areas bypassing states.

'  Mineral policy involves both state and Centre, but 

exploitation in Scheduled Areas faces extra 
safeguards.

Trap 42
o  Land alienation rules under Fifth Schedule are 

uniform across states.

'  Each state frames specific laws; protections vary 

in effectiveness.

Trap 43
o  Commercial plantations in Scheduled Areas are 
unregulated.

'  Plantations affecting tribal rights often require 

prior consultation and statutory safeguards.

Trap 44
o  Development projects in Scheduled Areas are 
exempt from environmental laws.

'  Environmental clearances and social impact 
assessments are required; additional safeguards 
apply for tribal areas.
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The Legend IAS: Interaction with PESA & FRA, 
Administration & Development
Interaction with PESA & FRA

Trap 45
o  PESA and Fifth Schedule 

conflict; one supersedes the 
other.

'  They are complementary: 

PESA empowers Gram Sabhas 
and PRIs in Fifth Schedule areas; 
both must be harmonised.

Trap 46
o  FRA (2006) is irrelevant in Fifth 
Schedule areas.

'  FRA applies and recognises 
individual/community forest 
rights; implementation must align 
with Fifth Schedule sensitivities.

Trap 47
o  PESA gives Gram Sabhas 

absolute veto over all 
developmental projects.

'  PESA mandates consultation 

and community consent for 
certain matters but does not grant 
an absolute veto over 
central/state law.

Trap 48
o  FRA titles automatically 
guarantee state protection.

'  FRA recognition gives rights 

but effective protection needs 
state notification, demarcation 
and enforcement.

Trap 49
o  PESA implementation 
eliminated need for TAC under 
Fifth Schedule.

'  Both frameworks co-exist and 

should reinforce each other; one 
does not nullify the other.

Trap 50
o  PESA/FRA mean there's no 
need for further laws protecting 
tribals.

'  Continuous state legislation, 

rules and administrative action 
are required to operationalise 
protections.

Administration, Development & Finance

Trap 51
o  Fifth Schedule includes a 

special, separate fund for 
Scheduled Areas.

'  No automatic separate fund; 

funding comes via state budgets, 
central schemes and special 
programmes 4 implementation 
varies.

Trap 52
o  Central schemes 

automatically reach Scheduled 
Areas in full.

'  Delivery often depends on 

state machinery, local capacity 
and coordination.

Trap 53
o  Scheduled Areas have no 

planning voice.

'  Governor/TAC and Gram 
Sabhas are supposed to be 
consulted in planning, but practice 
varies.

Trap 54
o  Fifth Schedule guarantees 

rapid development.

'  It provides safeguards; actual 
development depends on 
political will, funds and 
implementation.

Trap 55
o  State Finance Commissions 

are irrelevant in Scheduled 
Areas.

'  SFC recommendations are 

crucial for strengthening local 
finances in Scheduled Areas.

Trap 56
o  Fifth Schedule replaces state 
administration with Centre's 
bureaucracy.

'  State administration 

continues, but with special 
Governor powers and oversight.
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The Legend IAS: Judicial Review, Case Law & 
Enforcement

Trap 57
o  Courts cannot entertain petitions about Fifth 
Schedule matters.

'  Courts review executive action, protect rights 

and ensure constitutional compliance in Scheduled 
Areas.

Trap 58
o  There are no famous cases protecting tribal land 

under the Fifth Schedule.

'  Landmark rulings have protected tribal rights 

and restrained exploitative transfers (tribal land 
jurisprudence is pro-tribal in many instances).

Trap 59
o  Fifth Schedule automatically enforces special 
criminal justice rules for tribals.

'  Criminal law applies equally; customary practices 

may be respected in minor disputes, but criminal law 
is not suspended.

Trap 60
o  Weak implementation means Fifth Schedule has 
no legal bite.

'  While implementation problems exist, Fifth 
Schedule provides potent constitutional tools 
(Governor powers, TAC, President oversight, 
PESA/FRA linkage) that courts and activists can use to 
secure tribal rights.

The Fifth Schedule provides a comprehensive constitutional framework for protecting tribal rights in Scheduled 
Areas. Understanding these 60 traps helps distinguish between common misconceptions and the actual legal reality, 
enabling better implementation and enforcement of tribal protections.

This comprehensive analysis of the Fifth Schedule's 60 platinum traps reveals the complexity and nuance of India's 
constitutional provisions for tribal protection. From basic scope and Governor powers to land rights and judicial 
enforcement, each trap highlights critical distinctions between popular misconceptions and legal realities that 
practitioners, administrators, and advocates must understand for effective implementation.
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