
Foreign Tribunals / International Tribunals 4  
Traps
A comprehensive guide to understanding the common misconceptions about foreign and international tribunals and their 
relationship with Indian courts and law.
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Jurisdictional and Authority Misconceptions 
(Traps 1-10)

Trap 1: Relevance
o  Foreign tribunals have no relevance to Indian 
courts.

'  Indian courts can consider foreign/international 

tribunal decisions as persuasive authority, not binding.

Trap 2: Automatic Binding
o  A foreign tribunal's judgment automatically binds 
an Indian court.

'  Enforcement in India requires domestic 

recognition/setting up of proceedings (e.g., execution 
of foreign awards under law).

Trap 3: ICC Jurisdiction
o  International Criminal Court (ICC) can directly try 

Indian citizens in India.

'  India is not party to Rome Statute; ICC jurisdiction 

depends on membership or UN Security Council 
referral.

Trap 4: Arbitration Review
o  Arbitration by a foreign tribunal escapes Indian 

judicial review entirely.

'  Indian courts retain limited supervisory jurisdiction 

under arbitration law when awards are enforced here.

Trap 5: Human Rights Binding
o  Foreign human rights tribunal findings are legally 

binding on India.

'  They are moral/political pressure and persuasive; 

domestic incorporation depends on Indian law.

Trap 6: Statutory Changes
o  Foreign tribunals can change Indian statutes.

'  Only Indian legislature can amend domestic law; 
foreign decisions cannot alter statutory law here.

Trap 7: Forum Shopping
o  Forum-shopping to a foreign tribunal eliminates 

Indian procedural safeguards.

'  Choice of forum must respect public policy, 

jurisdictional rules and enforcement realities.

Trap 8: Award Challenges
o  An award from a foreign commercial tribunal 

cannot be challenged in India.

'  Awards may be set aside/enforced under statutes 

(e.g., the Arbitration Act) subject to public policy 
checks.

Trap 9: Fair Trial Standards
o  Foreign tribunals always follow fair trial standards 
better than domestic courts.

'  Standards vary; some international tribunals have 

strong procedural safeguards but not uniformly 
superior.

Trap 10: Arbitration Clauses
o  Foreign tribunal judgments override arbitration 
clauses in contracts governed by Indian law.

'  Valid arbitration agreements and choice of law 

clauses remain key determinants.
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Enforcement and Policy Misconceptions (Traps 11-
20)

Trap 11: Diplomatic Enforcement
o  Diplomatic missions can enforce foreign tribunal 
awards.

'  Diplomatic immunity protects missions, but 

enforcement requires domestic procedures.

Trap 12: Public Policy Orders
o  Foreign tribunals can order changes in Indian public 
policy.

'  They can issue findings; policy change in India 

requires national processes.

Trap 13: Investment Bias
o  International investment tribunals always favour 
investors over states.

'  Outcomes depend on law, facts and treaty terms; 

many awards balance state regulatory space.

Trap 14: Award Confidentiality
o  Awards from foreign tribunals are always 
confidential.

'  Confidentiality depends on tribunal rules; many 

investment awards are public or released.

Trap 15: Foreign Arbitrators
o  Indian parties cannot appoint foreign arbitrators.

'  Parties are free to contractually choose foreign 

arbitrators; enforceability then requires domestic 
recognition.

Trap 16: Automatic Recognition
o  Recognition of foreign judgments is automatic 

under comity.

'  Recognition requires statutory regime or reciprocal 

arrangements and is not automatic.

Trap 17: Compelling Officials
o  Foreign tribunals can compel Indian officials 

present in India.

'  They lack coercive power inside India without 

domestic enforcement mechanisms.

Trap 18: Domestic Remedies
o  International tribunals replace domestic remedies 

automatically.

'  They often require exhaustion of local remedies 

unless treaty says otherwise.

Trap 19: Constitutional Binding
o  Rulings from foreign constitutional courts bind 

Indian constitutional law.

'  They are persuasive comparative law only; Indian 
courts decide independently.

Trap 20: Due Process Standards
o  Foreign tribunals' procedures always satisfy due 

process standards for India.

'  Due process equivalence is assessed on case-by-
case basis before enforcement.
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Practical and Operational Misconceptions (Traps 
21-30)

Trap 21: Regulatory Checks
o  Arbitration under foreign law escapes Indian 
currency/regulatory checks.

'  Enforcement and awards in India must follow 

domestic regulatory and currency laws.

Trap 22: Sovereign Immunity
o  Foreign tribunals negate Indian sovereign 
immunity.

'  Sovereign immunity rules apply; waivers or statutes 

determine liability before foreign tribunals.

Trap 23: Injunctive Relief
o  Foreign tribunals can directly issue injunctive relief 
enforceable in India.

'  Injunctions need domestic 

recognition/implementation to be effective here.

Trap 24: Withdrawal
o  India cannot withdraw from obligations imposed by 
a foreign tribunal.

'  Withdrawal/implementation depends on treaties, 

domestic law & political decisions.

Trap 25: Speed
o  Foreign tribunals always settle disputes faster than 

Indian courts.

'  Timeframes vary; arbitration can be faster but not 

guaranteed.

Trap 26: Global Precedent
o  Decisions of regional human rights courts (e.g., 

European Court) set global precedent.

'  They are regionally binding and persuasive globally, 

but not binding in India.

Trap 27: Appellate Review
o  Choosing a foreign tribunal removes access to 

Indian appellate review.

'  Parties may still face Indian judicial processes when 

enforcing awards or seeking relief in India.

Trap 28: Corruption Immunity
o  Foreign tribunals are immune from corruption 

concerns.

'  Any institution can face integrity issues; governance 

and transparency matter.

Trap 29: Neutrality
o  International tribunals are always neutral.

'  Neutrality depends on composition, rules, and 

funding; fairness concerns can arise.

Trap 30: National Law Weakening
o  Participation in foreign tribunals weakens national 

law.

'  International dispute mechanisms can complement 
domestic law, promote certainty and investment while 
requiring careful calibration.
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